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Tentative Rulings 
Law & Motion and Family Law Calendar for August 12, 2019 

 
August 8, 2019, 4:00 p.m. 

 

Department Two 

 

To request a hearing on any matter on this calendar, you must call the Court at 530-283-

6305 by 12:00 noon, August 9, 2019.  Notice of the intention to appear must also be given to 

all other parties.  If the clerk is not notified of a party’s intention to appear, there will be no 

hearing and the tentative ruling becomes the order of the court. 

 

If you appear and want the matter reported by a court reporter in unlimited civil, family 

law or probate, you must contract with and provide your own court reporter.  The Court 

does not provide an official reporter for these calendars.  

 

Probate – 9:00 a.m. 
 

Case No. PR18-00036 Conservatorship of Caton, Carolyn 

 

Tentative Ruling: No appearance required.  This matter was heard on July 22, 2019, and this 

Court granted the Petition and the Letters for Conservatorship were issued on July 23, 2019.  

This case is continued to 7/13/20 at 9 a.m. for the 1 year review and report.   

 

Case No. PR07-6363  Conservatorship of Curran, Kevin Lauren 

 

Tentative Ruling: No appearance required. The Court has reviewed the Ex Parte Application 

for Waiver of Accounting and pursuant to Probate Code §2628 grants the request for the Waiver 

of Accounting and Report.  The Court will sign the proposed Order submitted by Counsel.   

 

Case No. PR8-00034  Conservatorship of Kleinkauf, Lucille 

 

Tentative Ruling: No appearance is required. The Court finds that notice of the Petition to 

transfer the conservatorship to Alameda County has been given as required by law.  No 

opposition having been filed, the Court will approve the Petition and sign the proposed Order. 

 

Case No. PR00-05935 Conservatorship of Schager, Kevin 

 

Tentative Ruling: No appearance required.  The Court has not received the Investigative 

Report and orders the review hearing to be continued to September 23, 2019, at 9:00 a.m. for 

receipt of the Report.  The conservatorship shall remain in full force and effect to that next court 

date.   

 

Case No. PR19-00032 Guardianship of Ayotte, William Lee  

 

Tentative Ruling:  No appearance required.  The Court has not received the Confidential 

Guardianship Investigative Report and orders the review hearing to be continued to August 26, 

2019, at 9:00 a.m. for receipt of the Report.  The temporary guardianship shall remain in full 

force and effect to that next court date.   
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Case no. PR19-00027 Guardianship of Helbig, Andrew and Lucas 

 

Tentative Ruling: Appearance required.  The Court has received and reviewed the Confidential 

Guardianship Status Report. The Court finds it is in the minor’s best interests to continue the 

guardianship and will set the annual review hearing for August 10, 2020, at 9:00 a.m.  The clerk 

of the Court is reminded to send notice to the guardian one month prior to this date, informing 

the guardian of the duty to file a confidential status report prior to the review hearing.    

  

Case no.  FL19-00075 Sabin, Debra vs. Helbig, Andrew 

 

Tentative Ruling:  Appearance required on the issues of custody and visitation and the 

Request for Permanent Restraining Order. Please refer to tentative ruling in case no. PR19-

00027.  

 

Case no. PR09-00001 Guardianship of Martin, Mariah Lynn 

 

Tentative Ruling:  No appearance required.   The Court has received and reviewed the 

Confidential Guardianship Status Report. The Court finds it is in the minor’s best interests to 

continue the guardianship and will set the annual review hearing for August 10, 2020, at 9:00 

a.m.  The clerk of the Court is reminded to send notice to the guardian one month prior to this 

date, informing the guardian of the duty to file a confidential status report prior to the review 

hearing.    

 

 

 Case No. PR18-00050 Guardianship of Mullikin, Michael Alexander 

 

Tentative Ruling: No appearance required.  This matter was set to discuss possible 

reimbursement for investigation fees; however the Minute Order needs to be sent to the mailing 

address for the guardian.  This hearing will be continued to September 23, 2019, at 9 a.m. and 

notice is to be sent to the guardians’ mailing address.   

 

Case No. PR06-6341  Guardianship of Rouse-Pierson, Bethany Janessa 

 

Tentative Ruling: No appearance required.  The Court has not received the Confidential 

Guardianship Status Report and orders the review hearing to be continued to August 26, 2019, at 

9:00 a.m. for receipt of the Report.  The guardianship shall remain in full force and effect to that 

next court date.   

    

 

Case No. PR07-6381  Guardianship of Scarbrough, Madison N. 

 

Tentative Ruling: No appearance required.  The Court has received and reviewed the 

Confidential Guardianship Status Report. The Court finds it is in the minor’s best interests to 

continue the guardianship and will set a review hearing for possible termination of the 

guardianship on January 13, 2020, at 9:00 a.m.  The clerk of the Court is reminded to send notice 

to the guardian one month prior to this date, informing the guardian of the duty to file a 

confidential status report prior to the review hearing.    
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Case No. PR19-00030 Estate of Dattola, Phillip David 

 

Tentative Ruling:   No appearance required.  The Court finds that notice of the Petition to 

Determine Succession to Personal Property has been given as required by law.  No opposition 

having been filed, the Court will approve the Petition and sign the proposed Order. 

    

Case No. PR18-00003 Estate of Frazier, James Gilbert 

 

Tentative Ruling:  Appearance required.  The Court finds that notice of the First and Final 

Account and Report of Administrator and Petition for its Settlement, for Allowance of Ordinary 

and Extraordinary Compensation to Administrator and Attorney, for Allocation of Property, and 

for Final Distribution has been given as required by law and no opposition has been filed.  The 

Court will discuss the request for extraordinary fees for work involving the Global Life 

Insurance policy proceeds which are indicated “not to be an asset of the Estate subject to 

probate”.     

 

Case No. PR19-00034 Estate of Logan, Aura Mary 

 

Tentative Ruling:  Appearance required.  Exhibits A, B, and C, are not attached to the Petition 

and the Court will discuss the issue of notice.  The Court notes no opposition has been filed to 

the Petition.   

 

Civil Law and Motion – 9:30 a. m.  

 
Case No. CV18-00096 Forefront Wellness, Inc. v. L L. Capital, Inc. 

  

Defendants’ Motion to Compel Plaintiff’s Further Response to Request for Production, Set One, 

and monetary sanctions. 

 

The motion of Defendant  (“Defendant”) pursuant to Code of Civil Procedure section 

2031.310(b)(2) to compel Plaintiff Forefront Wellness, Inc. (“Plaintiff”) to provide further 

verified responses to Defendant’s Request for Production of Documents (“RPD”, Set One, Nos. 

21, 22, and 23 is granted as set forth below. 

Defendant’s concurrent motion for monetary sanctions against Plaintiff’s counsel, Michael 

Jackson, and Plaintiff, pursuant to Code of Civil Procedure section 2031.310 in the amount of 

$1,560.00 is granted as set forth below. 

The First Amended Complaint alleges two causes of action.  The First Cause of Action alleges 

that L.L. Capital breached the Ex. A Joint Venture Agreement with Plaintiff.  The second cause 

of action alleges a common count for labor rendered at request of defendant and also alleges 

damages in the sum of $250, 000, according to proof. Defendants answered the First Amended 

Complaint by general denial, and asserted affirmative defenses including estoppel, statute of 

limitations, no breach of contract and failure to mitigate. 

On March 19, 2019, Defendant propounded its first set of requests for production of documents 

upon Plaintiff (Ex. A.). Plaintiff served its written responses which were verified by Brian 

Gorham “…on behalf of Forefront Wellness” and as the Plaintiff, dated May 22, 2019, and were 

without objection(Ex. B). On June 6, 2019, Defendant’s counsel sent Plaintiff’s counsel a meet 

and confer letter regarding his responses to RPD, set one, Nos. 21, 22, and 23.  Defendant  

requested amended responses by the Plaintiff regarding the federal and state income tax for the 

corporation which is the only Plaintiff(Ex. C).  The only tax return furnished by the Plaintiff was 
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the individual tax return of Brian Gorham, an alleged corporate officer.  Defendant’s letter 

requested a response in ten days.  Defendant’s counsel relates that he did not receive a response 

from Plaintiff’s counsel and on June 18, 2019, Defendant’s counsel followed up with Plaintiff’s 

counsel by email(Ex. D).  Receiving no response, Defendant filed the present motion on July 3, 

2019.  Plaintiff has not filed any opposition to this Motion.   

Plaintiff did not object to any of the requests, or any part of any requests at issue.  Pursuant to 

Code of Civil Procedure section 2031.210 (a), Plaintiff was required to respond to Defendants’ 

RPD separately as to each request by any of the following: (1) a statement that the Plaintiff will 

comply with the particular demand for inspection, copying, testing, or sampling by the date set 

for the inspection, copying, testing, or sampling pursuant to paragraph (2) of subdivision (c) of 

Section 2031.030 and any related activities; (2) a representation that the Plaintiff lacks the ability 

to comply with the demand for inspection, copying, testing, or sampling of a particular item or 

category of item; and/or (3) an objection to the particular demand for inspection, copying, etc. 

Pursuant to Code of Civil Procedure section 2031.230, if the Plaintiff made a representation of 

inability to comply with the particular demand for inspection, Plaintiff was required to affirm 

that a diligent search and a reasonable inquiry had been made in an effort to comply with the 

demand, and was also required to specify whether the inability to comply is because the 

particular item or category of requested document has never existed, has been destroyed, has 

been lost, misplaced, or stolen, or has never been, or is no longer, in the possession, custody, or 

control of the responding party. The statement of inability must also set forth the name and 

address of any natural person or organization known or believed by the Plaintiff to have 

possession, custody, or control of that item or category of item. 

Pursuant to Code of Civil Procedure section 2031.310, on receipt of Plaintiff’s verified 

responses, the Defendants had the option to move for an order compelling further response to the 

demand if Defendants deemed that any of the following applied: (1) a statement of compliance 

with the demand by Plaintiff is incomplete; (2) a representation of inability to comply by 

Plaintiff is inadequate, incomplete, or evasive; (3) an objection in the response is without merit 

or is too general.  Defendant has complied with that requirement.  

Pursuant to Code of Civil Procedure section 2031.310(b), if the Defendant  brings the motion to 

compel further responses, (1) the motion must set forth specific facts showing good cause 

justifying the discovery sought by the demand, and (2) the motion must be accompanied by a 

meet and confer declaration under Section 2016.040.  Defendant has complied with that 

requirement. 

To be timely, notice of such a motion must be given within 45 days of the service of the verified 

response, or any supplemental verified response, or on or before any specific later date to which 

the demanding party and the responding party have agreed in writing.  If the motion is not timely 

noticed, the demanding party waives any right to compel a further response to the demand.  

Defendant has complied with that requirement. 

Pursuant to Code of Civil Procedure section 2031.310(h) the court is required to impose a 

monetary sanction under Chapter 7 (commencing with Section 2023.010) against any party, 

person, or attorney who unsuccessfully makes or opposes a motion to compel further response to 

a demand, unless it finds that the one subject to the sanction acted with substantial justification 

or that other circumstances make the imposition of the sanction unjust. 

Meet and Confer 

The question is whether Defendants’ meet and confer efforts were sufficient and made in good 

faith so as to satisfy Code of Civil Procedure section 2016.040 and pursuant to Code of Civil 

Procedure section 2031.310(b)(2).  The Court finds that Defendants’ efforts were sufficient and 

made in good faith. 

Section 2016.040 states that a meet and confer declaration in support of a motion shall state facts 

showing a reasonable and good faith attempt at an informal resolution of each issue presented by 

the motion. 
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The record demonstrates that 15 days after receiving Plaintiff’s written responses, Defendant’s 

counsel sent a meet and confer letter to Plaintiff’s counsel on June 6, 2019.  Defendants’ 

requested amended responses by June 16, 2019.  Defendant’s counsel received no response, so 

on June 18, 2019, Defendant’s counsel sent a follow-up email to Plaintiff’s counsel.  Defendants’ 

counsel received no response and on July 3, 2019, filed the instant Motion. 

RPD 21. 

In the Definitions portion of the Defendant’s RPD it is indicated that any request for documents 

relating to” YOU or YOUR(S)” referred  to the corporate Plaintiff Forefront Wellness and any 

person or business entity who is acting on its behalf.   Therefore, Defendant requested Plaintiff to 

produce the Federal and State 2016 income tax returns for the Plaintiff Corporation and any 

person or business entity acting on behalf of Plaintiff Corporation.  Plaintiff did not object to the 

Request and merely stated “there were no filings because of Plaintiff’s disability”.   

Defendant argues that this response is inadequate.  Defendant argues the tax returns for Plaintiff 

Corporation are relevant and material to the Plaintiff’s allegations that it suffered financial 

damages from Defendant’s conduct.  The Court finds this RPD is seeking relevant and material 

discovery.  Further, Defendant argues that if the returns were not filed and do not exist after a 

diligent search, Plaintiff needs to respond based upon their inability to comply rather than its 

brief evasive response. 

The proper response would be a statement of inability to produce responsive documents because, 

after a diligent search, no such documents have ever existed pursuant to Code of Civil Procedure 

section 2031.230. 

Plaintiff shall serve further verified responses to RPD 21 on the date specified below.  Plaintiff’s 

response shall not reassert the objections overruled by this ruling, or variations thereof.  

Plaintiff’s response shall not contain any General Objections not stated specifically within the 

separate response to RPD 3.  Plaintiff’s further response shall comply with Code of Civil 

Procedure section 2031.210, 2031.220, 2031.230, and 2031.240 as applicable.  Any assertion of 

privilege shall be accompanied by a privilege log. 

RPD 22. 

Defendants’ RPD 22 requested Plaintiff to produce the same Federal or State income tax returns 

filed by Plaintiff or an individual on behalf of Plaintiff, but for 2017. 

The same response was made by Plaintiff to this RPD as well.  The Court finds the same points 

raised in the analysis of RPD 21 applies in this instance as well.  Plaintiff’s response is evasive 

and not well taken.  As previously discussed, the 2017 tax returns are also relevant and material 

to the issue of Plaintiff’s claim for damages for $250.000 for alleged loss of income and loss of 

business. 

Plaintiff shall serve further verified responses to RPD 22 on the date specified below.  Plaintiff’s 

response shall not reassert the objections overruled by this ruling, or variations thereof.  

Plaintiff’s response shall not contain any General Objections not stated specifically within the 

separate response to RPD 22.  Plaintiff’s further response shall comply with Code of Civil 

Procedure section 2031.210, 2031.220, 2031.230, and 2031.240 as applicable 

RPD 22. 

Defendants’ RPD 22 requested Plaintiff to produce the 2018 Federal and State income tax 

returns for the Plaintiff Corporation and any tax returns for any individual acting on behalf of the 

Plaintiff Corporation.  In response to this RPD, the Plaintiff did not enter any objection nor assert 

any privilege, but only attached a copy of the 2018 individual Federal and State tax returns for 

Brian Gorham who had verified the RPD on behalf of the Plaintiff. 

However, Plaintiff Corporation totally failed to respond to this RPD, as in the previous response, 

as required by statute, regarding tax returns for the Plaintiff Corporation.  No objections were 

raised and there was no requisite response indicating whether the corporate tax returns do not 

exist or a diligent search to locate them if they have been filed.  Further, as previously discussed 

the tax returns are clearly relevant and material to the issue of damages.   
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Plaintiff shall serve further verified responses to RPD 22 on the date specified below.  Plaintiff’s 

response shall not reassert the objections overruled by this ruling, or variations thereof.  

Plaintiff’s response shall not contain any General Objections not stated specifically within the 

separate response to RPD 3.  Plaintiff’s further response shall comply with Code of Civil 

Procedure section 2031.210, 2031.220, 2031.230, and 2031.240 as applicable.  Any assertion of 

privilege shall be accompanied by a privilege log. 

Sanctions 

Pursuant to Code of Civil Procedure section 2031.310(h) the court is required to impose a 

monetary sanction against any party, person, or attorney who unsuccessfully makes or opposes a 

motion to compel further response to a demand, unless it finds that the one subject to the 

sanction acted with substantial justification or that other circumstances make the imposition of 

the sanction unjust. 

First, the Court notes that there has been a total lack of compliance by Plaintiff and its counsel to 

respond to Defendant counsel’s meet and confer letter and email.  Plaintiff made no effort 

whatsoever to meet and confer as required by the discovery statutes.   

The Court does not find that Plaintiff’s responses, motion, were substantially justified.  The 

Court notes the Plaintiff has not opposed this Motion and thereby avoid further attorney’s fees on 

behalf of Defendant in responding to that opposition.     

In light of the foregoing, and based upon the entire record and the statutory mandate regarding 

discovery motions, the Court awards Defendant monetary sanctions against Plaintiff and 

Plaintiff’s counsel in the amount of $1,060.00. 

Response Date 

Plaintiff shall serve his amended verified responses to RPD 21, 22, and 23, in accordance with 

this ruling on or before  September 3, 2019. 

 

Case No. CV18-00232 Kelly, David et al., v. Stewart, Vera Ann Hutchinson, et al. 

  

Tentative Ruling:  No appearance required.  Pursuant to Code of Civil Procedure §764.010, an 

evidentiary hearing is required for entry of a default judgment in this quiet title action.  Plaintiffs 

have requested this Court take judicial notice of 11 exhibits pursuant to Evidence Code §§452, 

453, 1532 and 1600.  This Court does take judicial notice of those exhibits as requested and has 

also reviewed the evidence set forth in the Declarations of David and Diane Kelly as percipient 

witnesses and also Plaintiff’s counsel.  Based upon the aforesaid evidence and testimony, this 

Court enters the requested Judgment for Plaintiffs against all Defendants.  The Court will sign 

the proposed Judgment.  

 

 

Case no. LC19-00032 Schools Financial Credit Union v. Ayres, Gertrude 

 

Tentative Ruling:  No appearance required.  The Court will enter the default judgment as 

requested.        

  

 

Family Law – 10:30 a.m. 
 

 

Case No. FL18-000214 Blust, Danielle v. Teixeira, Gabriel 
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Tentative Ruling:  Appearance required.  The parties entered into an interim mediation 

agreement and were to attend further mediation prior to this review date.  The Court will discuss 

the status of mediation.       

 

Case No. FL18-00215 Marriage of Bouche 
  

Tentative Ruling:  Appearance required.  The Request for Order for Custody and Visitation 

was continued for possible resolution. 

 

Case No. FL17-00064 Colwell,-Meisenhiemer, Amanda v.  Meisenhiemer, Lee 

Tentative Ruling:  Appearance required.  This matter was continued for a status conference on 

custody and visitation.  

 

Case No. FL19-00077 Escobedo, Trinidad  v.  Writght-Escobedo, Katrina 

  

Tentative Ruling: Appearance required.  The Court will set the matter for a contested hearing.   

 

Case No. FL19-00124 Heil, Kelsey v.  Britt, Kyle 
  

Tentative Ruling:  Appearance required.  There is no proof of service of the Request for Order 

and the Court will discuss if mediation has occurred. 

 

Case No. FL14-00043 Patterson, Adrienne v. Patterson, Daniel 
  

Tentative Ruling:  Appearance required.  The Court will discuss the status of possible 

resolution. 

 

Case No. FL19-00067 Reese, Ryan v. Walker, Tara 

  

Tentative Ruling:  Appearance required.  This matter was continued for receipt of the 

mediation agreement.   

 

   Case No. FL18-00165 Rushing, Thomas II vs. Rushing Tiffany  
  

Tentative Ruling:  Appearance required.  The Court will discuss the outstanding Motions. 

   

Case No. FL19-00071 Sebring, Cody v.  McDowell, Debra 

  

Tentative Ruling:  Appearance required.  The Court will discuss the outstanding Request for 

Order and mediation.  The parties failed to appear at the last hearing.  

 

 

 

 

CASE MANAGEMENT CONFERENCE TENTATIVE RULINGS 
 

 

Case No. CV18-00252 Creditors Adjustment Bureau v.  Driscoll, Timothy 
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Tentative Ruling:  Appearance required.  The Court has not received updated Case 

Management Statements from counsel.    

 

Case No. CV18-00096 Forefront Wellness, et al.  v.  L.L.Capital, et al. 

  

Tentative Ruling:  Appearance required.  This Case Management Conference will be heard at 

9:30 p.m. at the same time as the Motion to Compel Discovery. 

 

Case No. CV18-00011 Harrison, Jimmie v.  Collins Pine Company,  Inc. 

 

Tentative Ruling:  No appearance required.  This case has been settled and dismissed with 

prejudice.  CMC is taken off-calendar.   

 

Case No. FL18-00174 Marriage of Ray  
  

Tentative Ruling: Appearance required.  Order to Show Cause re: why case should not be 

dismissed for failure to appear will be heard.  

    

Case No. CV19-00039 MBC Ventures, LLC v. Kim Fleeman  
  

Tentative Ruling: Appearance required.   The Court has not received a Case Management 

Statement from the Defendant in violation of Rule of Court 3.725(a).  The Court will also discuss 

alternate dispute resolution.   

 

Case No. CV19-00036 Portfolio Recovery Associates, LLC v. McMichael, Catherine  

 

Tentative Ruling:  Appearance required.  The defendants have not been served in violation of 

Rule of Court 3.740(d).  Pursuant to 3.740(e), this Court will hear why this Court should not 

impose monetary sanctions for that failure to timely serve. 

 

Case No. CV18-00039 State Farm Mutual Automobile Ins. Co v. Muller, Mariette  

  

Tentative Ruling: Appearance required.  After review of the Declaration of Counsel the OSC 

re: Sanctions is vacated.  The Court will discuss the status of the case and alternate dispute 

resolution.   

 

Case No. LC18-00031 Discover Bank v. Holt, Ann  
  

Tentative Ruling:  Appearance required.  Plaintiff has failed to serve the named defendants in 

violation of Rule 3.110(b) and failed to file a case management statement in violation of Rule 

3.725(a).  At this Conference, Plaintiff is to show cause why this Court should not impose 

monetary and/or terminating sanctions. 

 

 

 

Case No. LC18-00004 Discover Bank v. Fagg, Carolyn 

 

Tentative Ruling: Appearance required.  This Court will hear the Order to Show Cause why 

sanctions should not be imposed for Plaintiff’s counsel failure to appear on July 8, 2019 for 

CMC.   


